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NOTIFICATIONS BY GOVERNMENT

LABOUR AND EMPLOYMENT DEPARTMENT
Draft of Amendments to the Tamil Nadu Factories Rules, 1950.
[G.O. Ms. No. 13, Labour and Employment (M2), 13th January 2012, Margazhi 28, Thiruvalluvar Aandu-2042.]

No. SRO A-12/2012.—The following draft of amendments to the Tamil Nadu Factories Rules, 1950 which it is proposed
to make in exercise of the powers conferred by Section 87 read with Section 112 of the Factories Act, 1948 (Central Act
LXIII of 1948), is hereby published for information of all the persons likely to be affected thereby, as required by Section 115
of the said Act.

2. Notice is hereby given that the draft amendments will be taken into consideration on or after the expiry of 45 days
from the date of publication of this Notification in the Tamil Nadu Government Gazette. Any objection or suggestion which
may be received from any person with respect thereto, before the expiry of the aforesaid period, will be considered by the
Government of Tamil Nadu. Objection or suggestion, if any, should be addressed in duplicate, to the Principal Secretary to
Government, Labour and Employment Department, Secretariat, Chennai-600 009, throught the Chief Inspector of Factories,
Chepauk, Chennai-600 005.

AMENDMENTS

In the said Rules, in rule 95 (i) in sub-rule (1), for item 32, the following item shall be substituted, namely:—
“32. Operations in foundries and furnaces.”, (2) for Schedule XXXII, the following Schedule shall be substitued, namely:—

“SCHEDULE XXXII.
Operations in Foundries and Furnaces

1. Application.—Provisions of this Schedule shall apply to all parts of factories where any of the following operations
or processes are carried on:i—

(a) the production of iron castings or, as the case may be, steel castings by casting in moulds
made of sand, loam, moulding composition or other mixture of materials, or by shell moulding or by centrifugal casting and
any process incidental to such production;

(b) the production of non-ferrous castings by casting metal in moulds made of sand, loam, metal, moulding
composition or other material or mixture of materials, or by shell mouldings, die-casting (including pressure die-casting),
centrifugal casting or continuous casting and any process incidental to such production;

(c) the melting and casting of non-ferrous metal and / or ferrous metal for the production of ingots, billets, slabs
or other similar products and the stripping thereof; but shall not apply with reference to—

(i) any process with respect to the smelting and manufacture of lead and the Electric Accumulators;
(i) any process for the purposes of printing works;

(i) any smelting process in which metal is obtained by a reducing operation or any process incidental to
such operation; or

(iv) the production of steel in the form of ingots; or

(v) any process in the course of the manufacture of solder or any process incidental to such
manufacture; or

(vi) the melting and casting of lead or any lead-based alloy for the production of ingots, billets, slabs or other
similar products or the stripping thereof or any process incidental to such melting, costing or stripping.

2. Definitions.—For the purpose of this Schedule—
(a) “approved respirator” means a respirator of a type approved by the Chief Inspector;
(b) "Cupola or furnace” includes a receiver associated therewith;

(c) “dressing or fettling operations” includes stripping and other removal of adherent sand, cores, runners, risers,
flash and other surplus metal from a casting and the production of reasonably clean and smooth surface, but does not
include-(i) the removal of metal from casting when performed incidentally in connection with the machining or assembling of
castings after they have been dressed or fettled; or (ii) any operation which is knock-out operation within the meaning of this
Schedule;
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(d) “foundry” means those parts of a factory in which the production of iron or steel or non-ferrous castings (not
being the production of pig iron or the production of steel in the form of ingots) is carried on by casting in moulds made
of sand, loam, moulding composition or other mixture of materials, or by shell moulding or by centrifugal casting in metal
moulds lined with sand or die casting including pressure die casting, togehter with any part of the factory in which any of
the following processes are carried on as incidental processes in connection with and in the course of such production,
namely, the preparation of moulds and cores, knock out operations and dressing or fetling operations;

(e) “knock-out operations” means all methods or removing casting from moulds and the following operations,
when done in connection therewith, namely, stripping, coring-out and the removal of runners and risers;

(H “pouring aisle” means an aisle leading from main gangway or directly from a cupola or furnace to where
metal is poured into moulds;

(g) “qualified supervisors” means a person possessing a Bachelor's Degree in Science or Diploma or Degree in
Engineering with Certificate in ferrous / non-ferrous technology from any institution recognised by the Chief Inspector.

3. Prohibition of use of certain materials as parting materials.—(1) A material shall not be used as a parting
material if it is a material containing compounds of silicon calculated as silica to the extent more than 5 per cent by weight
of the dry material; Provided that his prohibition shall not prevent the following being used as a parting material if the material
does not contain an admixture of any other silica—

(a) Zirconium silicate (Zircon)
(b) Calcined China clay.

(c) Calcined aluminous fireclay.
(d) Sillimanite.

(e) Calcined or fused alumina.
(f) Olivine

(g) Natural sand.

(2) Dust or other matter deposited from a fettling or blasting process shall not be used as a parting material or as
a constituent in a parting material.

4. Arrangement and Storage.—For the purposes of promoting safety and cleanliness in workrooms, the following
requirements shall be observed:—

(&) Moulding boxes, loam plates, ladles, patterns, pattern plates, frames, boards, box weights and other heavy
articles shall be so arranged and placed as to enable work to be carried on without unnecessary risk;

(b) suitable and conveniently accessible racks, bins, or other receptacles shall be provided and used for the
storage of other gear and tools;

(c) where there is bulk storage of sand, fuel, metal scrap or other materials or residues, suitable bins, bunkers
or other receptacles shall be provided for the purpose of such storage.

5. Construction, Installation and Operation.— (1)The precinct in which induction furnace is installed shall be of adequate
strength and shall be segregated from the other parts of the factory in such a way so that minimum number of workers is
exposed to the risk of any fire or explosion at any time;

(2) Furnace shed shall be well ventilated;

(3) All the fittings and attachment of Induction furnace shall be of good construction, sound material and adequate
strength;

(4) Adequate arrangements shall be made to avoid tilting of the ladles while transportation;

(5) Ladle shall not be filled with molten metal more than 3/4th of its volume to avoid spillage of molten metal while
being carried by the crane;

(6) The refractory material of the induction furnace shall be strong at high temperature, resistant to thermal
shock, chemically inert, low thermal conductivity and co-efficient of expansion and of adequate uniform thickness;

(7) The lining of the induction furnace shall be checked by qualified supervisor every week for any wear and tear
and damage as per relevant Bureau of Indian Standards;

(8) Adequate precautions shall be taken during repair of induction furnace as per relevant Bureau of Indian
Standards.

6. Construction of floors.—(1) Floors of indoor workplaces in which the processes are carried on, other than parts
which are of sand, shall have been surface of hard material,

(2) No part of the floor of any such indoor workplace shall be of sand except where this is necessary by reason
of the work done;
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(3) All parts of the surface of the floor of any such indoor workpalce which are of sand shall, so far as
practicable, be maintained in an even and firm condition.

7. Means of Escape.—There shall be atleast two ways of escape with adequate width at opposite ends of the
furnace platforms.

8. Display of Notice.—Notice regarding non use of water, etc. near induction furnace shall be displayed.

9. Charging of scrap in Induction Furnace.—(1) No scrap material with close cavities shall be charged in the
induction furnace. Scrap to be charged shall be dry and shall not contain oil or any other liquid or moisture.

(2) No scrap material shall be fed into induction furnace unless it is thoroughly checked in the presence of
qualified Supervisor.

(3) No closed container scrap shall be fed into the furnace unless it is cut into pieces. Such container shall be
rendered safe by suitable means.

(4) No wet scrap material shall be charged into the induction furnace.
(5) Scrap received in the form of pressed bundle should be opened, sorted and only then fed into furnace.

10. Cleanliness of indoor workplaces.—(1) All acessible parts of the walls of every indoor workplace in which the
processes are carried on and of everything affixed to those wall shall be effectively cleaned by a suitable method to a height
of not less than 4.2 metres from the floor atleast once in every period of fourteen months. A record of the carrying out of
every such effective cleaning in pursuance of this paragraph including the date (which shall neither be less than five months
nor more than nine months after the last immediately preceding washing, cleaning or other treatment).

(2) Effective cleaning by a suitable method shall be carried out atleast once every working day of all accessible
parts of the floor of every indoor workplace in which the processes are carried on, other than parts which are of sand; and
the parts which are of sand shall be kept in good order.

11. Manual operations involving molten metal.—(1) There shall be provided and properly maintained for all persons
employed on manual operations involving molten metal with which they are liable to be splashed, a working space for that
operation—

(a) which is adequate for the safe performace of the work; and
(b) which, so far as reasonably practicable, is kept free from obstruction.

(2) Any operation involving the carrying by hand of a container holding molten metal shall be performed on a floor
all parts of which where any person walks while engaged in the operation shall be on the same level :

Provided that where necessary to enable the operation to be performed without undue risk, nothing in this
paragraph shall prevent the occasional or exceptional use of a working space on a different level from the floor, being a space
provided with a safe means of access from the floor for any person while engaged in the operation.

12. Gangways and pouring aisles.—(1) In every workroom to which this paragraph applies contructed, reconstructed
or converted for use as such after the making of this Schedule and so far as reasonably practicable, in every other workroom
to which this paragraph applies, sufficient and clearly defined main gangway shall be provided and properly maintained
which—

(&) shall have an even surface of hard material and shall, in particular, not be of sand or have on them more
sand than is necessary to avoid risk of flying metal from accidental spillage;

(b) shall be kept, so far as reasonably practicable, free from obstruction;

(c) if not used for carrying molten metal, shall be alteast 920 millimeters in width;

(d) if used for carrying molten metal shall be—
(i) where truck ladles are used exclusively, atleast 600 millimeters wider than the overall width of the ladle;
(i) where hand shanks are carried by not more than two men, alteast 920 millimeters in width;
(i) Where hand shanks are carried by more than two men, atleast 1.2 meters in width; and

(iv) where used for simultaneous travel in both directions by men carrying hand shanks, atleast 1.8 metres
in width;
(2) In workroom to which this paragraph applies constructed, reconstructed or converted for use as such after the
making of this Schedule, sufficient and clearly defined pouring aisles shall be provided and properly maintained which—

(&) shall have an even surface of hard material and shall in particular, not be sand or have on them more sand
than is necessary to avoid risk of flying metal from accidental spillage;
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(b) shall be kept so far as reasonably practicable free from obstruction;

(c) If molten metal is carried in hand ladles or bulk ladles by not more than two men per ladle, shall be atleast
460 millimetres wide, but where any moulds alongside the aisle are more than 510 millimetres above the floor of the aisle,
the aisle shall be not less than 600 millimetres wide;

(d) If molten metal is carried in hand ladles or bull ladles by more than two men per ladle, shall be atleast 760
milimietres wide;

(e) If molten metal is carried in crane, trolley or truck ladles, shall be of a width adequate for the safe performance
of the work.

(3) Requirements of sub-paragraphs (1) and (2) shall not apply to any workroom or part of a workroom if, by reason,
of the nature of the work done therein, the floor of that workroom or, as the case may be, that part of a workroom has
to be of sand.

(4) In this paragraph “workroom to which this paragraph applies” means a part of a ferrous or non-ferrors foundry
in which molten metal is transported or used and a workroom to which this paragraph applies shall be deemed for the
purposes of this paragraph to have been constructed, reconstructed or converted for use as such after the making of this
Schedule if the construction, reconstruction or conversion thereof was begun after the making of this Schedule.

13. Work near cupolas and furnaces.—No person shall carry out any work within a distance of 4 meters from a vertical
line passing through the delivery end of any spout of a cupola or furnace, being a spout used for delivering molten metal,
or within a distance of 2.4 metres from a vertical line passing through the nearest part of any ladle which is in position at
the end of such a spout, except in either case, where it is necessary for the proper use or maintenance of a cupola or
furnace that work should be carried out within that distance of that work is being carried out at such a time and under such
conditons that there is no danger to the person carrying it out from melten metal which is being obtain from the cupola or
furnace or is in a ladle in position at the end of the spout.

14. Dust and fumes.—(1) Open coal, coke or wood fires shall not be used for heating or drying ladles inside a workroom
unless adequate measures are taken to prevent, so far as practicable, fumes or other impurities from entering into or
remaining in the atmosphere of the workroom.

(2) No open coal, coke or wood fires shall be used for drying moulds except in circumstances in which the use of
such fires is unavoidable.

(3) Mould stoves, core stoves and annealing furances shall be so designed contructed, maintained and worked as
to prevent, so far as practicable, offensive or injurious fumes from entering in to any workroom during any period when a
person is employed therein.

(4) All knock-out operations shall be carired out—

(@) In a separate part of foundry suitable partitioned off, being a room or part in which so far as reasonably
practicable, effective and suitable local exhaust ventilation and a high standard of general ventilation are provided; or

(b) In an area of the foundry in which, so tar as reasonably practicable, effective and suitable local exhaust
ventilation is provided, or where compliance with this requirement is not reasonably practice, a high standard of general
ventilation is provided.

(5) All dressing or fettling operation shall carried out—
(&) in a separate room or in a separate part of foundry suitably partitioned off; or
(b) in an area of the foundry set apart for the purpose;

and shall, so far as reasonably practicable, be carried out with effective and suitable local exhaust ventilation or other
equally effective means of suppressing dust, operating as near as possible to the point of origin of the dust.

15. Maintenance and examination of exhaust plant.—(1) All ventilation plant used for the purpose of extracting,
suppressing or controlling dust or fumes shall be properly maintained.

(2) All ventilation plant used for the purpose of extracting, supperessing or controlling dust or furnes shall be examined
and inspected once every week by a responsible person. It shall be thoroughly examined and tested by a competent person
at least once in every period of twelve months; and particulars of the results of every such examination and test ahall be
entered in an approved register which shall be available for inspection by an Inspector. Any defect found on any such
examination and test shall be immediately reported in writing by the person carrying out the examination and test to the
occupier or manager of the factory.

16. Protective equipment.—(1) The occupire shall provide and maintain protective equipment specified for the protection
of workers,—
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(a) suitable gloves or other protection for the hands for workers engaged in handling any hot material likely to
cause damage to the hands by burn, scald, or scar, or in handling pig iron, rough castings or other articles likely to cause
damage to the hands by cut or abrasion;

(b) approved respirators for workers carrying out any operations creating a heavy dust concentration which
cannot be dispelled quickly and effectively by the existing ventilation arrangements.

(2) No respirator provided for the prupose of clause (b) of sub-paragraph (1) has been worn by a person shall be
worn by another person if it has not since been thoroughly cleaned and disinfected.

(3) Persons who for any of their time—

(&) work at a spout of or attend to, a cupola or furnace in such circumstances that material therefrom may come
into contact with the body, being material at such a temperature that its contact with the body would cause a burn; or

(b) are engaged in, or in assisting with, the pouring of molten metal; or
(c) carry by hand or move by manual power any ladle or mould containing molten metal;

(d) are engaged in knocking-out operations involving material at such a temperature that is contact with the body
would cause a burn;

shall be provided with suitable footwear and gaiters which worn by them prevent, so far as reasonably practicable, risk of
burns to his feet and ankles.

(4) Where appropriate, suitable screens shall be provided for protection against flying materials (including splashes
of molten metal and sparks and chips thrown off in the course of any process).

(5) The Occupier shall provide and maintain suitable accommodation for the storage and make adequate arrangements
for cleaning and maintaining of the protective equipment supplied in pursuance of this paragraph.

(6) Every person shall make full and proper use of the equipment provided for his protection in pursuance of
sub-paragraphs (1) and (4) and shall without delay report to the occupier, manager or other appropriate person any defect
in, or loss of, the same.

(7) Workers working in the furnace / casting pit area shall be provided with cottan cloths, safety shoes leg guards,
apron, face shield, hand gloves and safty helmet.

(8) Workers employed for segregation of scrap shall be provided with safety shoes and hand gloves.

(9) Fire retardant and heat retardant clothing shall be provided to all the workers working on platform of induction
furnace.

17. Training and Supervision.— (1) All operations under this Schedule shall be carried out under the supervision of
qualified supervisors at all times.

(2) Workers carrying out operations and maintenance activities in foundries and furnaces shall be adequately trained.

18. Washing and bathing facilities.—(1) There shall be provided and maintained in clean state and good repair for the
use of all workers employed in the foundry,—

(@) a wash place under cover with either—

(i) ‘a trough with impervious surface fitted with a waste pipe without plug and of sufficient length to allow alteast
60 centimeters for every 10 such persons employed at anyone time and having a constant supply of clean water from taps
or jets above the trough at intervals of not more than 60 centimeters; or

(i) atleast one tap or stand pipe for every 10 such persons employed at any one time and having a constant
supply of clean water, the tap or stand pipe being spaced not less than 1.2 meters apart; and

(b) not less than one half of the total number of washing places provided under clause
(@) shall be in form of bathrooms;

(b) a sufficient supply of clean towels made of suitable material changed daily, with sufficient supply of nail
brushes and soap.

(2) The facilities provided for the purposes of sub-paragraph (1) shall be placed in charge of a responsible
person or persons and maintained in a clean and orderly condition.

19. Disposal of dross and skimming.—Dross and skimming removed from molten metal or taken from a furnace shall
be placed forthwith in suitable receptacles.

20. Disposal of Waste.—Appropriate measures shall be taken for the disposal of all waste products from shell moulding
(including waste burnt sand) as soon as reasonably practicable after the castings have been knocked-out.
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21. Meterial and Equipment left out of doors.—All material and equipment left out of doors (including material and
equipment so left only temporarily or occasionally) shall be so arranged and placed as to avoid unnecessary risk. There shall
be safe means of access to all such material and equipment and so far as reasonably practicable, such access shall be
by roadways or pathways which shall be properly maintained. Such roadways or pathways shall have a firm and even surface
and shall, so far as reasonably practicable be kept free from obstruction.

22. Medical facilities and records of examinations and tests.—(1) The Occupier of every factory to which this
schedule applies, shall—

(&) employ a qualified medical practitioner for medical surveillance of the workers employed therein whose
employment shall be subject to the approval of the Chief Inspector of Factories; and

(b) provide to the medical practitioner all the necessary facilities for the purpose referrred to in clause (a).

(2) The record of such examinations carried out by the medical practitioner shall be maintained in a separate register
approved by the Chief Inspector of Factories, which shall be kept readily available for inspection by the Inspector.

23. Medical examination by Certifying Surgeon.— (1) Every worker employed in the processes specified in paragraph
1 shall be examined by a Certifying Surgeon within 15 days of his first employment. such examinations shall include skin
test for dermatitis. Pulmonary function test and chest x-ray and no worker shall be allowed to work after 15 days of his first
employment in the factory unless certified fit for such employment by the Certifying Surgeon.

(2) Every worker employed in the processes speficied in paragraph 1 shall be re-examined by a Certifying Surgeon
at leat once in every three calendar months and such examination shall, wherever the Certifying Surgeon considers appropriate
include all the tests in sub-paragraph (1) except chest x-ray which will be once in 3 years.

(3) The Certifying Surgeon affer examining a worker, shall issue a Certificate of fitness in Form No. 27. The record
of examination and re-examinations caried out shall be entered in the Certificate and the Certificate shall be kept in the
custody of a the manager of the factory. The record of each examination carried out under sub-paragraphs (1) and (2)
including the nature and the results of these tests, shall also be entered by the Certifying Surgeon in Health Register in Form
No. 17.

(4) The Certificate of fithess and the Health Register shall be kept readily available for inspection by the Inspector.

(5) If at any time the Certifying Surgeon is of the opinion that worker is no longer fit for employment in the said
processes on the ground that continuance therein would involve special danger to the health of the worker, he shall make
a record of his findings in the said certificate and the Health Register. The entry of his findings in those documents should
also include the period for which he considers that the said person is unfit to work in the said process. Such person shall
be provided with alternate placement facilities unless he is fully incapacitated in the opinion of the Certifying Surgeon in whcih
case the person affected shall be suitably rehabilitated.

(6) No person who has been found unfit to work as said in sub-paragraph (5) shall be re-employed or permitted to
work in the said processes unless the Certifying Surgeon after further examination again certifies him fit for employment in
those processes.

(7) Workers working in the furnace and casting pit area shall be medically examined by qualified Medical Practitioner
once in year.

24. Exemptions.—If in respect of any factory, the Chief Inspector is satisfied that owing to the exceptional circumstances
or infrequency of the processess or for any other reason, all or any of the provisions of this Schedule is not necessary for
the protection, of the workers in the factory, the Chief Inspector may, by a certificate in writing, which he may at his discretion
revoke at any time, exempt such factory from all or any of such provisions subject to such conditons, if any, as he may
specify therein”.

NOTIFICATION-II
[G.O. Ms. No. 13, Labour and Employment (M2), 13th January 2012, Margazhi 28, Thiruvalluvar Aandu — 2042.]

No. SRO A-13/2012—The following draft of an amendment to the Tamil Nadu Factories Rules, 1950 which it is proposed
to make in exercise of the powers conferred by sub-section (2) of Section 21 read with Section 112 of the Factories Act,
1948 (Central Act LXIII of 1948) is hereby published for information of all persons likely to be affected thereby,as required by
Section 115 of the said Act.

2. Notice is hereby given that the draft amendment will be taken into consideration on or after the expiry of forty-five days
from the date of publication of this Notification in the Tamil Nadu Government Gazette. Any objection or suggestion which
may be received from any person with respect thereto, before the expirty of the above said period will be condered by the
Government of Tamil Nadu. Objection or suggestion, if any, should be addressed in duplicate to the Principal Secretary to
Government, Labour and Employment Department, Secretariat, Chennai-600 009, through the Chief Inspector of Factories,
Chepauk, Chennai-600 005.
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AMENDMENTS

In the said Rules, under sub-rule (1) of the rule 53 for Schedule IV, the following Schedule shall be substituted, namely:—
“SCHEDULE IV
Rubber and Plastic Mills and Injection Moulding Machine
1. Definitions.— For the purpose of this Schedule,—

(@) “Rubber Mill or Plastic Mill” shall mean machines with rollers used in breaking down, cracking, washing, grating,
mixing, refining and warming rubber or rubber goods or plastic or plastic compound;

(b) “Calendar” shall mean machine with rolls used for fractioning, sheeting, coating and spreading of rubber compounds
and plastic or plastic compounds;

(c) "Injection Moulding Machines” shall mean a moulding machine where in a heat-softened plastic material is forced
from a cylinder into a relatively cool cavity, which gives the article the desired shape.

2. Installation of machines.— Rubber and plastic mills shall be so installed that top of the front roll is not less than one
metre above the floor or working level, provided that in existing installation where the top of the front roll is below this height,
a strong rigid distance bar guard shall be fitted across the front of the machine in such position that the operator cannot
reach the nip of the roller from the normal working position of the operator.

3. Safety Devices.—(1) (a) Rubber and Plastic Mills shall be equipped with hoppers so constructed or guarded that it
is impossible for the operators to come into contact in any manner with the nip of the rolls or horizontal safety-trip rods or
tight wire cable across both front and rear, which will when pushed or pulled operate instantly to disconnect the power and
apply the brakes or to reverse the rolls.

(b) Safefy—trip rods or tight wire cable on rubber mills shall extend across the entire length of the face of the rolls
and shall be located not more than 170 centimeters above the floor or working level.

(2) (a) Calendar machine shall be equipped with horizontal safety-trip rods or tight wire across both front and rear, which
will when pushed or pulled, operate instantly to be disconnect the power and apply the brakes or to reverse the roll;

(b) Safety-trip rods or tight wire cable on calendar machines shall extend across the entire length of the face of the
rolls and shall be located not more than 170 centimeters above the floor or working level.

(c) On each side of all calendars and near both ends of the face of the rolls there shall be a vertical tight wire cable
connecting with the bar tripping mechanism at the top and fastened to the frame within 30 centimetres of the floor.
These cables should be positioned at a distance of not more than 30 centimetres from the face of the roll and at a distance
of not less than 25 millimetres from the calendar frame.

4. Maintenance and Safety Devices.—Safety trip rods and tight wire cables on all rubber mills and calendar shall be
examined and tested daily in the presence of the manager or other responsible person and if any defect is disclosed by such
examination and test the mill or calendars shall not be used until such defect has been remedied. Record of such examination
and testing shall be maintained.

5. Injection Moulding Machine.—(1) A suitable interlock arrangement shall be provided and maintained so that the
moulds cannot be closed unless the front safety gate is fully closed and on opening the front safety gate, the movement of
moulds will stop automatically. No access shall be available to the moulds through the safety gate.

(2) In additon to the above, a hydraulic safety arrangement shall also be incorporated with the front safety gate.
This shall prevent the tail stock mould plate from moving forward on opening of the front safety gate.

(3) At the rear of the machine, there shall be provided either an efficient fixed guard or a sliding gate which shall
be suitably inter-locked with the movement of the mould plates in the manner of the front safety gate as required under (1)
above so as to prevent access to the danger zone of the moulds in motion from the rear.

(4) The injection unit and all other accessible parts shall be adequately insulated or guarded and warning signs shall
be displayed where hot parts are necessarily exposed.

6. Safety Precautions.— (1) Suitable provisions shall be provided and maintained for collection and removal of gases
and fumes from the source of generation to outside of the workroom.

(2) Workers shall be provided with suitable personal protective equipment to prevent burns from contact with hot
surfaces or splatters of hot plastic and gases.

(3) Written safe system of work shall be developed and followed for safety of all workers working on the machine,
mould changing and maintenance work and all such workers shall be adequately trained and instructed in the safe method
of work before being employed”.

MOHAN PYARE,
Principal Secretary to Government.
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SOCIAL WELFARE AND NUTRITIOUS MEAL PROGRAMME DEPARTMENT
Amendments to Tamil Nadu Juvenile Justice (Care and Protection of Children) Rules, 2001.
[G.O. Ms. No. 37, Social Welfare and Nutritious Meal Programme (SW 8) 22nd March 2012,
umigesf] 9, glpouearemeaur gy 6m(h—-2043.]

SRO A-13/2012.—In exercise of the powers conferred by section 68 of the
Juvenile Justice (Care and Protection of Children) Act, 2000 (Central Act 56 of
2000), the Governor of Tamil Nadu hereby makes the following amendments to
the Tamil Nadu Juvenile Justice (Care and Protection of Children) Rules, 2001:-

The amendments hereby made shall come into force on the
22" March 2012.
AMENDMENTS

In the said Rules,-
(Q)in rule 2,-

(i) for clause(b), the following clause shall be substituted, namely:-

“(b) “best interest of the child” means a decision taken to ensure the physical,
emotional, intellectual, social and moral development of juvenile or child”;

(i) after clause (c), the following clause shall be inserted, namely:-

“(ca) “child friendly” means any process and interpretation, attitude,
environment and treatment, that is humane, considerate and in the best interest of
the child”;

(iii) after clause (e), the following clauses shall be inserted, namely:-

“(ea) “community service” means service rendered to the society, under the
supervision of persons specified by the Board, by juveniles in conflict with law in lieu
of other judicial remedies and penalties, which is not degrading and dehumanizing.
Some examples of this may include-

(i) cleaning a park;

(ii) getting involved with developmentally appropriate programs run by the

Government or recognized Non Governmental Organizations

(ii) serving the elderly in nursing homes and old-age homes;

(iv) serving differently-abled children/juveniles

(v) working for the welfare of underprivileged children/juveniles;

(eb) “detention” in case of juveniles in conflict with law means “protective
custody” in line with the principles of restorative justice”;

(iv) after clause (g), the following clauses shall be inserted, namely:-

“(ga) “individual care plan” is a comprehensive development plan for a juvenile
or child based on age specific and gender specific needs and the case history of the
juvenile or child, prepared in consultation with the juvenile or child, in order to restore
the juvenile’s or child’s self-esteem, dignity and self-worth and nurture him into a
responsible citizen and accordingly the plan shall address the following needs of a
juvenile or a child:-
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(i) Health needs;

(i) Emotional and psychological needs;

(i) Educational and training needs;

(iv) Leisure, creativity and play;

(v) Attachments and relationships;

(vi) Protection from all kinds of abuse, neglect, exploitation and maltreatment;
(vii) Social mainstreaming, preparing for community living and restoration;
(viii) Follow-up post release;

(viii) Rehabilitation needs of differently abled child.;

(gb) "institution" means an observation home or a special home or a children's
home or a shelter home set up, certified or recognized and registered under sections
8, 9, 34, sub-section (3)of section 34 and section 37 of the Act respectively”;

(v) after clause (h), the following clause shall be inserted, namely:-

“(ha) “orphan” means a child who is without parents or without legal or natural
guardian capable and willing to take care of that child”;

(vi) after clause (j), the following clauses shall be inserted, namely:-

(ja) “Protection agency” means any institution or voluntary organisation
recognised by the Government under clause (b) of rule 8-C of these rules;

(jb) “recognised” means a person found fit by the competent authority or, an
institution found fit by the State Government on the recommendation of the
competent authority as per clauses (i) or (h) of section 2 of the Act; or, recognition of
an institution or agency or voluntary organisation by the State Government to operate
as a Children’'s Home, Observation Home, Special Home; a Shelter Home, a Place
of Safety or a Protection Agency, Specialized Adoption Agency or After Care
Organization under sub-sections (1) and (2) of section 8, sub-sections (1) and (2) of
section 9, sub-section (1) of section 34, sub-section (1) of section 37, sub-section (4)
of section 41 and clause (a) of section 44 of the Act; or under sub-rule(6) of rule 8-C
of these rules;

(jc) “registered” means all institutions or agencies or voluntary organisations
providing residential care to children in need of care and protection registered under
sub-section (3) of section 34 of the Act;

(vii) after clause (ll), the following clauses shall be inserted, namely:-

(la)“street and working children” means children without ostensible means of
livelihood, care, protection and support in accordance with the provisions laid down
under clause (d) of sub-clause (1) of section 2 of the Act.

(2) after Chapter | and rules thereunder, the following Chapter and rules shall
be inserted, namely:-
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CHAPTER - IA

FUNDAMENTAL PRINCIPLES OF JUVENILE JUSTICE AND
PROTECTION OF CHILDREN

2-A. Fundamental principles to be followed in administration of the Act and
rules.- For the purposes of these rules,-

(a)(i) A child or juvenile in conflict with law shall be presumed to be innocent;

(i) The juvenile’s in conflict with law or child’s right to presumption of
innocence shall be respected throughout the process of justice and protection, from
the initial contact to alternative care, including aftercare;

(i) Any unlawful conduct of a child or a juvenile in conflict with law which is
done for his survival, or is due to environmental or situational factors or is done under
control of adults, or peer groups, shall be covered by the principles of innocence;

A child or a juvenile in conflict with law shall not be subjected to the criminal
justice system;

(b) All procedural safeguards that are guaranteed by the Constitution and
other statutes to the adults and that go in to strengthen the juvenile’s or child’s right
to presumption of innocence shall be guaranteed to the children or juveniles in
conflict with law;

(c) Every juvenile in conflict with law shall have a right to be informed in the
language known to him about the accusations against him and a right to be legally
represented, provisions for guardian ad litem, legal aid and other assistance through
legal services at State expense and also shall have right to present his case before
the competent authority on his own;

(d)(i) All children are born free and equal in dignity and rights. Principle of
dignity and worth shall be maintained by not being humiliated for personal identity,
boundaries and space being respected, not being labeled and stigmatized, being
offered information and choices and not being blamed for their acts.

(i) The right to dignity and worth of every child or juvenile has to be respected
and protected throughout the entire process of dealing with him from his first contact
with law enforcement agencies to the implementation of all measures for dealing with
him.

(e) The right of every child or juvenile to express his views freely in all matters
affecting his interest shall be fully respected through every stage in the process of
Juvenile Justice. His right to be heard shall include creation of developmentally
appropriate tools and processes of interacting with him, promoting his active
involvement in decisions regarding his own life and providing opportunities for
discussion and debate.
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() () In all decisions taken within the context of administration of Juvenile
Justice, the principle of best interest of the juvenile in conflict with law or child shall
be the primary consideration.

(i) The principle of best interest of the juvenile in conflict with law or child shall
mean that rehabilitative and restorative objectives of Juvenile Justice must be
followed.

(iif) This principle seeks to ensure physical, emotional, intellectual, social and
moral development of a juvenile in conflict with law or child so as to ensure the
safety, well being and permanence for each child or juvenile and thus enable each
child or juvenile to survive and reach his full potential.

(9) (i) The primary responsibility of bringing up a child, providing care, support
and protection shall be with the biological parents. However, in exceptional situations,
this responsibility may be bestowed on willing adoptive or foster parents.

(if) All decision making for a child shall involve the family of origin unless it is
not in the best interest of the child to do so.

(i) The family - biological, adoptive or foster (in that order), shall be held
responsible and provide necessary care, support and protection to the juvenile or
child under its care and custody under the Act, unless the best interest measures or
mandates dictate otherwise.

(h) At all stages, from the initial contact till such time he remains in contact
with the care and protection system, and thereafter, the child or juvenile in conflict
with law shall not be subjected to any harm, abuse, neglect, maltreatment, corporal
punishment or solitary and extreme care shall be taken to avoid any harm to the
sensitivity of a juvenile or the child.

(i) (1) A juvenile in conflict with law or a child shall be entitled to positive
measures that involve the full mobilization of all possible resources, including the
family, volunteers and other community groups, as well as schools and other
mainstream community institutions or processes, for the purpose of promoting the
well-being of such juvenile or child through individual care plans carefully worked out.

(i) The positive measures shall aim at reducing vulnerabilities and reducing
the need for intervention under the law, as well as effective, fair and humane dealing
of the juvenile or child.

(i) The positive measures shall include avenues for health, education,
relationship, livelihood, leisure, creativity and play.

(iv) Such positive measures shall facilitate the development of identity for a
child or juvenile and provide him with an inclusive and enabling environment.
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() The using of non-stigmatizing language shall be strictly adhered to, and the
use of adversarial or accusatory words, such as, arrest, remand, accused, charge
sheet, trial, prosecution, warrant, summons, conviction, inmate, delinquent, custody
or jail shall be prohibited in the processes pertaining to a child or juvenile in conflict
with law under the Act.

(k) No waiver of rights of a child or juvenile in conflict with law, whether by
himself or by the Competent Authority or anyone acting or claiming to act on behalf of
the juvenile or child shall be either permissible or valid.

() (i) There shall be no discrimination against a child or juvenile in conflict with
law on the basis of his age, sex, place of birth, disability, health, status, race,
ethnicity, religion, caste, class, creed, cultural practices, work, activity or behaviour,
nationality or citizenship or that of his parents or guardians.

(i) Equality of access, opportunity, in treatment under the Act shall be
guaranteed to every child or juvenile in conflict with law.

(m) The right to privacy and confidentiality of a child or juvenile shall be
protected by all means and through all the stages of the proceedings and care and
protection processes.

(n) Institutionalization of a child or juvenile in conflict with law shall be a step of
the last resort after reasonable inquiry and that too for the minimum possible duration
after all modes are not possible.

(o) (i) Every child or juvenile in conflict with law has the right to be re-united
with his family and restored back to the same socio-economic and cultural status that
such juvenile or child enjoyed before coming within the purview of the Act or
becoming vulnerable to any form of neglect, abuse or exploitation.

(i) Any juvenile or child, who has lost contact with his family, shall be
eligible for protection under the Act and shall be repatriated and restored, at the
earliest, to his family, unless such repatriation and restoration is likely to be against
the best interest of such juvenile or the child.

(p) The principle of fresh start shall be followed which will promote new
beginning for child or juvenile in conflict with law by ensuring erasure of his past
records.

(3) in rule 3, for sub-rule (2), the following sub-rule shall be substituted,
namely:-

“(2) The Social Worker member of the Board shall be eligible for appointment
for a maximum of two terms and shall not be more than sixty five years of age at the
time of appointment”.
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(4) in rule 4, for sub-rule (3), the following sub-rules shall be substituted,
namely:-

(3) Calling of applications for the selection of Social Worker Members shall
be made by the Director of Social Defence through District Collector concerned by
proper advertisement”.

“(3a) The selection process shall be by way of interview to find out the
aptitude of the persons to fulfill their commitment under the Act.

(3b)The selection committee shall not be represented by any person other
than the designated officer or person”;

(5) in rule 5, for clause (iv), the following clauses shall be substituted, namely:-
“(iv) is aged less than thirty five years; or

(v) does not fulfill the qualification and experience prescribed in the Act and
these Rules. In such a case the Selection Committee shall, after due inquiry and on
establishment of such fact, reject his application”;

(6) after rule 7, the following rule shall be inserted, namely:-

“7-A. Functions of the Board.- The Board shall perform the following functions
to achieve the objectives of the Act, namely:-

(a) Adjudicate and dispose the cases of juveniles in conflict with law;
(b) take cognizance of crimes committed under section 23 to 28 of the Act;

(c) Where the Juvenile Justice Board at any stage of the proceeding, is of the
opinion that the juvenile produced before the Board is a child in need of the care and
protection, the Board shall dispose the case accordingly and refer the such juvenile
to the respective Child Welfare Committee for rehabilitation;

(d) Monitoring institutions for juveniles in conflict with law under their jurisdiction
and seeking compliance from the Superintendent of the Institution in cases of any
noticeable lapses and improvement based on the suggestions of the Board;

(e) Deal with non-compliance on the part of concerned Government
Functionaries or Functionaries of Voluntary Organizations, as the case may be, in
accordance with due process of law;

() The Social Worker Members shall facilitate psychological counseling to the
juveniles under their purview;

(g) Maintain liaison with the Committee in respect of cases of children needing
care and protection;
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(h) Liaison with Boards in other districts to facilitate speedy inquiry and disposal
of cases through due process of law;

(i) Take suitable action for dealing with unforeseen situations that may arise in
the implementation of the Act and remove such difficulties in the best interest of the
juvenile;

() Send quarterly statement about juveniles in conflict with law produced before
it, and pending final disposition for more than three months, to the Chief Judicial
Magistrate or Chief Metropolitan Magistrate, as the case may be and mark a copy to
the Director of Social Defence as required for review under sub-section (2) of section
14 of the Act;

(k) Any other function assigned by the Government from time to time relating to
juveniles in conflict with law”.

(7) in rule 8, in sub-rule (3),-
(i) for clause (a), the following clause shall be substituted, namely:-

“(@)The age of the juvenile shall be determined as per rule 8-B of these rules”;
(i) for clause(i), the following clause shall be substituted, namely:-

“ (i) In the event of violation of the provisions under section 21 of the Act,-
(a) the Board shall take cognizance of such violation by print or electronic
media and shall initiate necessary inquiry and pass appropriate orders as per the
provisions contained in sub- section (2) of section 21 of the Act; and

(b) where the National or the State Commission for Protection of Child Rights
takes suo motu cognizance of violation under section 21 of the Act, it shall inform the
District or the State Child Protection Unit of the concerned district or the State
directing them to initiate necessary action through the Board or Committee as the
case may be”;

(8) after rule 8, the following rules shall be inserted, namely:-

“8-A. Post-production processes by the Board.-(1)On production of the
juvenile before the Board and the reports containing social background of the juvenile
and circumstances of apprehension and offence alleged to have been committed,
provided by the officers, individuals, agencies producing the juvenile shall be
reviewed by the Board, and the Board shall pass any of the following orders,
namely:-

(a) Dispose of the case, if the evidence of his alleged deviant behaviour appears
to be unfounded or where the juvenile is involved in trivial offence, after proper
counselling;

(b) transfer to the Committee, if the juvenile is a child in need of care and
protection as per the Probation Officer’s report submitted to the Board;
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(c) release the juvenile in the custody of Parent/Guardian or of a Fit Person
with or without the supervision of Probation Officer as the case may be, by an
order in Form-V.

(d) The Board may irrespective of the offence committed by the juvenile,
notwithstanding anything contained in the Code of Criminal Procedure, 1973,
(Central Act 2 of 1974) or any other law for the time being in force may release the
juvenile on bail with or without sureties to the care of the parents or legal guardians
or fit person after considering the interim report of the Probation Officer, upon
conditions to be followed during the bail period;

(e) The Juvenile Justice Board shall also refuse bail to the juvenile in conflict with
law for the reason to be recorded in writing, if the release is against the best interest
of the juvenile;

(f) Detain the juvenile in an Observation Home or a Place of Safety pending inquiry,
as per an order in Form XL.

(9) in all cases of release pending inquiry, the Board shall inform the next date of
hearing, not later than 15 days and also seek Social Investigation Report from the
concerned Probation Officer by an order in Form IX.

(2) As soon as a juvenile is produced before the Juvenile Justice Board, or a
Member, any one of the Members including the Chairperson shall interact with the
juvenile on a one to one basis to-

(i) elicit information on the background of the juvenile;
(i) apprise the case filed by the police and availability of free legal aid;
(iii) help him understand the process of the proceedings;
(iv) make enquiries of his point of view about the commission of the alleged
offence;
(v) take cognizance of any dereliction or excesses committed by police or any
other authorities.

(3) The Board shall take the following steps to ensure fair and speedy inquiry,
namely:-

(a) at the time of initiating the inquiry, the Board shall satisfy itself that the juvenile
in conflict with law has not been subjected to any ill-treatment by the police or by any
other person, and in this regard such event where the Board considers that there is
an ill-treatment, inform the Government;

(b) in all cases under the Act the proceedings shall be conducted in a simple and
child friendly manner;

(c) every juvenile brought before the Board shall be given an opportunity to be
heard and participate in his inquiry;
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(d) cases of petty offences, may be disposed by the Board through summary
proceedings or inquiry;

(e) even in cases of inquiry pertaining to serious offences the Board shall follow
the procedure of summons cases.

(4) When witnesses are produced for examination in inquiry relating to a
juvenile in conflict with law, the Board shall keep in mind that the inquiry is not to be
conducted in the spirit of strict adversarial proceedings and it shall use the powers
conferred by section 165 of the Indian Evidence Act, 1872 (Central Act 1 of 1872) so
as to question the juvenile and proceed with the presumptions that favour the
juvenile’s right to be restored.

(5) While examining a juvenile in conflict with law and recording his statement,
the Board shall address the juvenile in a child friendly manner in order to put the
juvenile at ease and to encourage him to state the facts and circumstances without
any fear, not only in respect of the offence alleged to have been committed but also
in respect of the home and social surroundings and the influence to which the
juvenile might have been subjected.

(6) The Board may take into account the report of the police containing the
circumstances of apprehension and the offence alleged to have been committed and
the Social Investigation Report in Form X prepared by the Probation officer or the
Voluntary Organization on the orders of the Board in Form IX, along with the
evidence produced by the parties for arriving at a conclusion.

(7) If the Police do not complete the investigation within the specified period of
admissible time limit and fail to apprise the Board for the delay with reasonable
grounds, the Board shall fix a date for final enquiry serving a notice to the Police to
be present and adjudicate the disposition on the basis of materials available before it:

Provided that if the police apprises the delay to the satisfaction of the board,
which may extend a specified time limit to police to complete the investigation and file
the necessary report. If the police does not comply the investigation even after the
time is granted, the board is free to adjudicate the disposition as it is deemed fit.

(8) Every inquiry by the Board shall be completed within a period of four
months after the first summary inquiry. In exceptional cases involving trans-national
offences, large number of offenders or non appearance of the juvenile in conflict with
law, the period of inquiry may be extended reasonably on recording the reasons by
the Board upto two months.

(9) In all other cases except where the nature of alleged offence is serious,
delay beyond four months may lead to the termination of the proceedings.

(10) Where the proceedings are delayed beyond four months, the Board shall
send a detailed monthly report of the cases besides the quarterly report mentioned in
sub-rule (j) of rule 7-A of these Rules with the reason for delay as well as steps
being taken to expedite the matter.
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“8-B. Procedure to be followed in determination of age.-(1) In every case
concerning a juvenile in conflict with law or a child, the Criminal Court or the Board or
as the case may be, the Committee referred to in rule 14 of these Rules shall
determine the age of such juvenile in conflict with law or child within a period of thirty
days from the date of making of the application for that purpose.

(2) The Court or the Board shall decide the juvenility or otherwise of the
person produced before it, prima facie on the basis of physical appearance or
documents, if available, and proceed according to law to send him to the Observation
Home if he is a juvenile or to prison if he is not a juvenile.

(3) (a) In case of any doubt or dispute with regard to the age of the juvenile /
child, the Board/Court/Committee shall pass an order to obtain either-

() the birth certificate issued by a corporation or a municipality or a panchayat; or
(ii) the matriculation or equivalent certificates, if available; and in the absence;

(i) a certificate recording the date of birth from a school (other than a play school)
attended by the child or juvenile.

(b) In the absence of any of the certificates referred to in items (i) to (iii) of
clause (a), medical opinion may be sought from the Resident Medical Officer of the
Government Hospital in the District, who will declare the age of the juvenile or child,
after requisite medical examination including ossification test, if necessary, subject to
a margin of one year in case exact assessment of the age cannot be done. In such
cases the Court or the Board for the reasons to be recorded by them, may, if
considered necessary, give benefit to the juvenile by fixing his age on lower within
the margin of one year and in the case of a child the Committee may, if considered
necessary give benefit to a child by finding his age on the higher within the margin of
one year. While passing orders in such cases the Court or Board or Committee shall
after taking into consideration such evidence as may be available, or the medical
opinion, as the case may be, record its finding in respect of the age of the juvenile or
child:

Provided that in case of any doubt on the genuineness of the certificate produced
as proof of age, the Court or Board or Committee may direct the Probation Officer to
make necessary enquiry and submit a report.

(4) If the age of the juvenile in conflict with law is found to be below eighteen
years on the date of offence, on the basis of any of the conclusive proof specified in
sub-rule (3) the Court or the Board shall, in writing, pass an order stating the age for
the purpose of the Act and the Rules and a copy of the order shall be given to such
juvenile or the person concerned, if applied for. The Committee may follow this
procedure in the case of a child.

(5) Save and except where, further inquiry or otherwise is required, inter alia,
in terms of section 7A of the Act and these Rules, no further inquiry shall be
conducted by the court on a juvenile after examining and obtaining the certificate or
any other documentary proof referred to in sub rule (3) of this rule which establish the
juvenility.
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(6) The provisions contained in this rule shall also apply to those disposed
cases, where the status of juvenility has not been determined in accordance with the
provisions contained in sub-rule (3), requiring dispensation of the sentence under the
Act for passing appropriate order by the Government.

(7) Whenever a claim of juvenility is raised before any Court, the determination
of juvenility shall be made in accordance with the procedure as laid down in clause
(a) of sub-rule (3).

(8) Whenever a person produced before a Court is a juvenile or child or such
person’s claim as juvenile is determined, and if he is a juvenile or child, the Court
shall refer the person to the Juvenile Justice Board, if the person is alleged to have
committed an offence and to the Child Welfare Committee if the child is in need of
care and protection;

(9) If the person is a kidnapped person and is not willing to go with the parents
or legal guardian or such a person is rescued from the commercial sex work or within
the premises of a brothel or a victim of crime or accident or natural calamities, such
person shall be referred to Child Welfare Committee for further enquiry and
disposition, if the person is determined as a child,;

(10) A Court other than the Appellate Court has no jurisdiction to order the
placement of a juvenile or child either in an Observation Home or Children’s Home
which is to be done either by the Juvenile Justice Board or Child Welfare Committee
respectively.

8-C. Pre and Post-Production action of police and other agencies.-(1) As
soon as a juvenile alleged to be in conflict with law is apprehended by the police, the
concerned police officer shall inform-

(a) the designated Child Welfare Officer in the nearest Police Station or Special
Juvenile Police Unit to take charge of the matter and the juvenile;

(b) the parents or guardian of the juvenile alleged to be in conflict with law
about the apprehension of the juvenile, the address of the Board where the juvenile
will be produced and the date and time when the parents or guardian need to be
present before the Board and also apprise the nature of the alleged offence;

(c) the concerned Probation Officer in Form XA of such apprehension to
enable him to obtain information regarding social background of the juvenile and
other material circumstances likely to be of assistance to the Board for conducting
the inquiry or release the juvenile on bail and it shall be imperative of the Probation
Officer to contact the parents of the juvenile and apprise them of the case, besides
gathering information on the social background of the juvenile and his family, and the
interim report shall be forwarded to the Board immediately;

(2) Soon after receipt of a juvenile from the Police or any other agency the
Child Welfare Officer of the Police Station or Special Juvenile Police Unit shall
produce the juvenile before the Board within twenty four hours as per sub-section (1)
of section 10 of the Act and where such Child Welfare Officer has not been
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designated as per provisions laid down under sub-section (2) of section 63 of the Act
or is not available for some official reasons, or the Special Juvenile Police Unit
cannot be contacted the police officer who had apprehended the juvenile shall
produce him before the Board;

(3) (a)The police apprehending a juvenile in conflict with law shall under any
circumstances not send the juvenile in Police lock-up or delay his custody being
transferred to the Child Welfare Officer from the nearest police station, if such an
officer has been designated or to the Special Juvenile Police Unit;

(b) If an alleged adult offender and a juvenile are involved in a case, the
Photocopy of the FIR and all other relevant documents duly attested by the
magistrate of the court where the adult was produced shall be sent immediately to
Juvenile Justice Board where the juvenile is produced for speedy disposal of the
case of the juvenile;

(c) The Police and Court (Criminal Court), have to discharge a solemn duty of
identifying the juvenile at the threshold of the Proceeding, separate the case of the
juvenile from the case of the adult delinquent and proceed in accordance with
the law.

(4) A list of all designated Child Welfare Officers (Police) in a district and
members of Special Juvenile Police Unit with contact details shall be prominently
displayed in every police station in the district.

(5) In case the Board is not sitting, the Juvenile in conflict with law shall be
produced before the single member of the Board as per the provisions laid down
under sub-section (2) of section 5 of the Act:

Provided that a juvenile who is detained in an Observation Home or a Place of
Safety by the Principal Magistrate or a Social Worker Member when the Board is not
sitting shall be produced before the Board at its first sitting of the Board, immediately
thereatfter.

(6) The Government shall recognize such Institutions or Voluntary
Organizations as Protection Agencies with required capacities, facilities and
expertise, which may assist the police at the time of apprehension by keeping charge
of the juveniles with them until production before the Board within twenty four hours
by the police.

(7) The State Government may also recognize, on the recommendation of
the Board, Voluntary Organizations and Academic Institutions that have the capacity,
facilities and expertise as on Institutions to provide the services of probation,
counseling, case work and to associate with the Police or the Child Welfare Officer or
Special Juvenile Police Unit.

(8) The Police or the Child Welfare Officer of the Special Juvenile Police Unit,
or the Voluntary Organizations recognized as Protection Agency shall be responsible
for the safety and provision of food and basic amenities to the juveniles apprehended
and kept under their charge during the period such juveniles are with them. The
recognised protection agencies may be provided with adequate financial assistance
as fixed by the Government from time to time, for the services rendered.
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(9)The designated Child Welfare Officer (Police) shall attend the proceedings
of the Juvenile Justice Board till the disposal of the case”;

(9) for rule 10, the following rule shall be substituted, namely:-

“10. Completion of Inquiry and Dispositional Alternatives.-(1) The Board
shall complete every inquiry within the stipulated time of four months and on
recording a finding about juvenile’s involvement in the alleged offence, pass orders
on one of the seven dispositional options enumerated in section 15 of the Act”.

(2) Before passing an order, the Board shall obtain a Social Investigation
Report prepared by the Probation Officer or by a recognized Voluntary Organization
ordered to do so by the Board, and may take the findings on the report into account.

(3)(a) All dispositional orders passed by the Board shall necessarily include an
individual care plan for the concerned juvenile in conflict with law, prepared by a
Probation Officer or Voluntary Organization on the basis of interaction with the
juvenile and his family wherever possible;

(b) The Competent Authority may consider the imposing of fine to the parents
and order to perform any kind of community work by the juvenile as it is deemed
appropriate with fixed hours in a week;

The disposition order shall contain the following:-

(i) The complaint against the Juvenile and the Police version;

(i) The observation of the Probation Officer and his suggestion as for intervention
and the views and opinions of the juvenile regarding the complaint;

(iif) The views and opinion of the Board regarding the complaint against the
juvenile and their conclusion;

(iv) The disposition should spell out the strategies of intervention during Probation
(the general and specific conditions to be adopted during the Probation period)
or the services to be provided in the Institutions;

(v) The conditions should also speak about the roles and responsibilities of the
borrowed agencies and the pattern of reporting to the Probation Officer.

(4) Where the Board decides to release the juvenile after advice and admonition
or for participation in group counseling or orders him to perform community service,
necessary direction may also be issued by the Board to the concerned District Child
Protection Unit for arranging such individual counselling, group counseling or
community service.

(5) Where the Board decides to release the juvenile in conflict with law on
probation and place him under the care of the parent or guardian or fit person, the
person in whose custody the juvenile is released may be required to submit a written
Undertaking or Bond in Form VI for the good behaviour and well-being of the juvenile
for a maximum period of three years.
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(6) (a) The Board may order release of a juvenile in conflict with law on execution
of a personal bond in case the juvenile has completed eighteen years of age at the
stage of final disposal of the case with or without sureties in Form V;

(b) In the event of a breach of Bond, procedures laid down in sub rule(10) of the
above rule shall be followed.

(7) The Board, where it releases a juvenile in conflict with law on probation
and places him under the care of the parent or guardian or fit person or where the
juvenile is released on probation and placed under the care of Fit Institution, may
also order that the juvenile be placed under the supervision of a Probation Officer for
any period not exceeding three years.

(8) Where the Board decides that a juvenile in conflict with law ought to be
treated as a child in need of care and protection, it shall make necessary orders for
production of such juvenile before the nearest Committee to the residence of the
juvenile by the concerned Superintendent within fifteen days for suitable care,
protection and rehabilitation.

(9) Where it appears to the Board from the report of the Probation Officer that
the juvenile in conflict with law has not complied with probation conditions, it may
order the juvenile to be sent for detention in a Special Home for a period as specified
in section 15 of the Act.

(10) Where a Juvenile in Conflict with Law who has completed the age of
sixteen years and the offence committed by him is of so serious in nature and if the
Board is satisfied that his conduct and behaviour have been such that it would not be
either in the interest of the juvenile himself or in the interest of other juveniles of the
Special Home, the Board may order the juvenile to be kept in a Place of Safety
recognized by the Government and in a manner considered most appropriate by it.

(11) The State Government shall make arrangement for complying with the
detention of special category of Juveniles in Conflict with Law in place of safety other
than the Special Home.”;

(20) in rule 15,-
() for sub-rule (2), the following sub-rule shall be substituted, namely:-

“(2) The Chairperson or member of the Committee shall be eligible for
appointment for a maximum of two terms and shall not be more than sixty five years
of age at the time of appointment”.;

(2) for sub-rule (4), the following sub-rule shall be substituted, namely:-

(4)The Chairperson and Members may resign at any time by giving three
month advance notice in writing to Government or may be removed from office by
Government as provided in sub-section (4) of section 29 of the Act.”;
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(11) in rule 16, for sub-rule (3), the following sub-rules shall be substituted,
namely:-

“(3) Calling of application for the selection of Chairperson and Members shall
be made by the Director of Social Defence through District Collector concerned by
proper advertisement.

(3a) The selection process shall be by way of interview to find out the aptitude
of the persons to fulfill their commitment under the Act.”;

(12) in rule 17, after sub-rule (4), the following sub-rules shall be added,
namely:-

“(5) Should not lack the qualification and experience prescribed in the Act and
these rules. In such a case the Selection Committee shall, after due inquiry and on
establishment of such fact, reject his application;

(6) No office holder or staff of any of the Non-Governmental Organization
which is licensed or recognized for either in-country or inter-country Adoption shall be
appointed as Chairperson or Member of the Child Welfare Committee. Such person
who has held office or served in such an Non-Governmental Organization in any
capacity shall also not be eligible for consideration within a period of three years from
the date of resignation or relinquishment of the office. If the Non-Governmental
Organization has been de-licensed from adoption placement activities, a person from
such an Non-Governmental Organization serving at the time of de-licensing shall not
be eligible at any point of time for appointment as Chairperson or Members in Child
Welfare Committee.”;

(13) in rule 19, after sub-rule (4), the following sub-rules shall be added,
namely:-

“(5) The premises where the Committee holds its sittings shall be Child friendly
and shall not look like a court room in any manner whatsoever; for example, the
Committee shall not sit on a raised platform and the sitting arrangement shall be
uniform and there shall be no witness boxes and the police shall not be in uniform.

(6) On receiving information about a child in need of care and protection, if
circumstances are such that such child cannot be produced before the Committee,
the Committee may move out to reach such child and hold its camp sitting at a place
that is convenient for such child.

(7) A minimum of three-fourth attendance of the Chairperson and Members of
the Committee shall be necessary in a year. In the event of inability of a Member to
attend any sitting, it shall be intimated to the Chairperson in writing, which shall be
forwarded to the Drawing and Disbursing Officer by the Chairperson and in the event
of inability of the Chairperson to attend any sitting be shall intimate it in writing to the
Drawing and Disbursing Officer.”;



68

(14) in rule 20,in clause(iii),-
(@) for sub-clause (a), the following sub-clause shall be substituted,
namely:-

“(a) The age of the child shall be determined as soon as the child is produced
as per rule 8-B of these Rules.”;

(b) for sub-clause (b), the following sub-clause shall be substituted,
namely:-

“(b) The Committee shall satisfy that the child was not kept in Police lock-up or
in prison prior to the product